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BEFORE THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOHPUR 

    SONITPUR 

 

C.R. (D.V.) Case No. 52/18 

Under Section 12 of the Protection of Women from Domestic Violence Act, 2005 

 __________________________________________________________________________ 
 

Ms. Taramani Sarkar 

W/o Krishna Sarkar 

R/o Karibil Nepali 

P.S. Halem 

Biswanath, Assam …..    Aggrieved 

 

Versus 
 

1. Mr. Krishna Sarkar 

S/o Mr. Rasaraj Sarkar 

2. Mr. Rasaraj Sarkar 

S/o Unknown 

3. Ms. Lakhi Sarkar 

W/o Mr. Rasaraj Sarkar 

4. Ms. Chandana Sarkar 

D/o Mr. Rasaraj Sarkar 

5. Ms. Gouri Sarkar Biswas 

D/o Mr. Rasaraj Sarkar 

6. Mr. Susen Sarkar 

S/o Mr. Rasaraj Sarkar 

All are residents of  

Vill- Botiamari 

P.S. Bihali 

Biswanath, Assam ……      

       Respondents 

________________________________________________________________ 

Present: Mr. Raj Sekhar Duara, A.J.S. 

___________________________________________________________________________ 
 

Appearing for the Aggrieved Person :  Mr.Taposh Chatterjee 
 

Appearing for the Respondents :  Mr. Pranjal Baruah 

________________________________________________________________ 
 

Evidence Recorded On :   10.01.2019, 25.02.2019, 21.05.2019, 

      17.06.2019, 22.11.2019 & 24.01.2020
   

Final Hearing Made On :   10.12.2020 
 

Final Order Passed On :   21.12.2020  
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FINAL ORDER 

1.  The instant proceeding has originated from an application filed under Section 12 of 

The Protection of Women from Domestic Violence Act, 2005 (hereinafter referred to 

as the “Act”) by the aggrieved person, Ms. Taramoni Sarkar, alleging acts of domestic 

violence being meted out to her by the respondents, in light of which she has prayed for 

protection order under Section 18, residence order under Section 19, monthly monetary 

relief under Section 20, compensation and damages under Section 22 of the said Act. 

 

AGGRIEVED PERSON’S NARRATIVE 

2.  The factual scenario leading up to the filing of this instant case can be surmised as: 

the aggrieved person’s marriage was solemnized with her husband viz. Respondent no.1 in 

accordance with societal rites and customs on 27.02.2015 and soon after, she started 

residing with him at his house and thereby began her conjugal life in her matrimonial 

household. With efflux of time, a male child, namely Mr. Rittik Sarkar was born to the 

couple.  It is alleged that that the respondents who did not have any demands for dowry at 

the time of their marriage subsequently started making claims and harassing her for it. 

When the aggrieved failed to comply, she was allegedly tortured at the hands of the 

respondents. They habitually made jibes and taunted her for carrying a dead foetus in her 

womb. During her pregnancy, it is alleged that she was restricted from visiting her parents 

and at the same time was not provided with adequate nutrition that is suitable for an 

expecting mother. Later, she was forced to deliver the baby at the house of the 

Respondents in the absence of any medical attention. Soon afterwards, she was made to 

carry out household chores which involved heavy lifting for which she had to suffer multiple 

post delivery complications. Her husband who was prone to violence continued to assault 

her which over time had intensified. It is alleged that she was forced out of their house 

along with her minor son on 21.02.2018. Several attempts at conciliation were undertaken 

by the villagers and every time, the respondents agreed to co habit peacefully but soon 

afterwards, in utter disregard to such promises reverted to their old ways. On 22.02.2018, 

the father of the aggrieved person had filed an F.I.R. against the respondents at Behali 

Police Station and on the next date i.e. on 23.02.2018, the respondents executed a comprise 

letter wherein they agreed to reside peacefully with the aggrieved. However, the same failed 

to achieve much in terms of re- conciliating matters as their issues remained unresolved. 
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3. The Aggrieved person has finally averred in her application that she at present is 

residing with her parents along with her minor child and is undergoing severe financial 

constraints and is in a difficult place to even make her ends meet. It is also added that the 

Respondent no.1 is financially sound and belongs to a well to do family with a substantial 

monthly income and despite being so capable has absolutely neglected to maintain her and 

their child. 

 

RESPONDENT’S NARRATIVE 
 

4. Notices were issued to the respondents which were duly served. In compliance 

thereof, they entered their appearance and filed written statement and in absolute denial of 

all the allegations of domestic violence labelled against them have contended that the 

aggrieved person is not entitled to receive any relief as prayed for under the provisions of 

this Act. They however, did not refute the marriage between the parties and admitted that 

the aggrieved and the Respondent no.1 started cohabitating soon after their marriage and in 

course of time, a son was born to them. It is further contended that the aggrieved and her 

parents made persistent demands to the Respondent no 1 to stay away from his parents 

and to live separately with the aggrieved. On his refusal to oblige, friction arose between the 

parties which strained their relationship. The F.I.R. that was lodged against him is refuted to 

be another attempt by the father of the aggrieved to persuade and compel him to stay 

separately with his daughter. It is finally contended that the aggrieved left her matrimonial 

household on her own volition for no cogent reason. It is further contended that the 

respondent no 1 is willing to resume their conjugal life, if given an opportunity. They have 

finally denied her claims as to their wealth and have brought forth that they do not possess 

substantial properties as contended by the Aggrieved. 

 

5.  The aggrieved then adduced the evidence of 3 (three) witnesses including herself to 

substantiate her case. After their cross- examination, the Respondents adduced the 

evidence of 1 (one) witness in aid of their defence who, however, at the stage of cross- 

examination abstained from taking the witness box, despite being afforded reasonable 

opportunities. On account of such lapse, in the considered opinion of this Court, such 

deposition (evidence on affidavit), albeit not inadmissible will not be relied upon in 

adjudicating the matter at hand.  
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6.  I have heard the arguments put forward by both sides. The learned counsel for the 

aggrieved has forwarded arguments on the lines that a clear case of domestic violence is 

made out and the appropriate reliefs are to be given to the aggrieved under the relevant 

provisions of the Act. On the other hand, the counsel for the respondents has argued that 

the case is based on fabricated facts and false allegations and in light of it has prayed for 

dismissal of this case. 

 

POINTS FOR DETERMINATION 
 

7.  Upon hearing both the parties with regards to their arguments advanced, on 

perusing the case record and after scrutinizing and deliberating upon the evidence on record 

and taking into account the rival contentions put forth, the following points for 

determination have been formulated by this court to arrive at a definite finding.  

i. Whether the aggrieved person and the respondent no.1 are or were in a domestic 

relationship? 

ii. Whether the aggrieved person and the respondents resided in a shared household 

together? 

iii. Whether the respondents subjected the aggrieved person to acts of domestic 

violence within the meaning of the term and whether they are jointly or severally 

liable under this Act? 

iv. Whether the aggrieved person is entitled to the reliefs as prayed for? 

 

DISCUSSIONS, DECISION AND REASONS THEREOF 

Point No. (i) 

8. The aggrieved person in her Evidence – on - Affidavit has reiterated the same facts 

as was averred in her Petition. She has brought forth that respondent no.1 is her husband 

who she got married to on 27.02.2015, with other Respondents being her in–laws. P.W.2, 

Mr. Banindra Mandal, her father affirmed the same in his testimony which was further 

corroborated by P.W.3, Mr. Khem Khaund in his deposition. The respondents have not 

disputed the nature of the relationship and have indeed admitted and confirmed the 

existence of such a relationship in their written statement. Thus, albeit the fact that there is 

lack of any documentary proof suggesting the validity of the relationship, the fact that there 

are clear admissions towards that end and in light of the mandate of law which stipulates 

that “facts admitted need not be proved” and in the absence of anything that would suggest 

otherwise, it can be clearly held that the aggrieved and the respondent no.1 have a 
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domestic relationship. This point is accordingly decided in the affirmative in favour 

of the Aggrieved Person. 

 

Point No. (ii) 

9. At this juncture, I deem it imperative to reproduce Section 2(s) of the Act for the 

ease of reference which defines the term “Shared Household”. Section 2(s) “Shared 

household means a household where the person aggrieved lives or at any stage has lived in 

a domestic relationship either singly or along with the respondent and includes such a 

household whether owned or tenanted either jointly by the aggrieved person and the 

respondent, or owned or tenanted by either of them in respect of which either the aggrieved 

person or the respondent or both jointly or singly have any right, title, interest or equity and 

includes such a household which may belong to the joint family of which the respondent is a 

member, irrespective of whether the respondent or the aggrieved person has any right, title 

or interest in the shared household.” 

 

10.  Drawing focus on the materials on record, P.W.-1 in her application as well as in her 

Evidence on Affidavit has suggested that soon after their marriage, she started to reside 

with her husband. This Court is cognisant of the fact that there are no direct averments as 

to the location and other associated details of her matrimonial home. However, there are 

affirmations in her application and in her own evidence as well as of her witness that she 

was subjected to acts of violence by the respondents at their house. It is also put forth that 

she was prevented from visiting her parental home during her pregnancy term, a fact which 

has been categorically denied by the Respondents in their written statement. The 

respondents have further contended that the entire dispute is rooted in their non- 

adherence to the demands of the aggrieved who wished to stay separately with her 

husband, away from her in-laws. Be that as it may, with regards to present issue, based on 

the inferences drawn from the facts affirmed and denied in the instant case, this court 

based on the materials available on record holds that the parties lived together under the 

same roof at least for some point of time. Thus, the aggrieved and the respondent no. 1 

resided in a “shared household” like a regular married couple. This point is accordingly 

decided in the affirmative in favour of the Aggrieved Person. 

 

Point No. (iii) 

11.  The next pertinent issue that requires adjudication which will have a material bearing 

on the outcome of this instant case is whether the respondents subjected the aggrieved to 
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incidents of domestic violence within the meaning of the term. P.W.1 has stated that soon 

after her marriage, the respondents who initially did not have any demands for dowry at the 

time of their marriage subsequently started making claims and harassing her for it. When 

the aggrieved failed to comply, she was allegedly tortured at the hands of the respondents. 

They habitually made jibes and taunted her for carrying a dead foetus inside her womb. 

During her pregnancy, it is alleged that she was restricted from visiting her parents and at 

the same time was not provided with adequate nutrition suitable for an expecting mother. 

 

12.  Subsequently, on 21.02.2018, it is alleged that she was forced out of their house 

along with her minor son. Several attempts at reconciliation were undertaken by the 

villagers and every time, the respondents agreed to co- habit peacefully with the aggrieved 

but soon afterwards, in utter disregard to such promises reverted to their old ways. On 

22.02.2018, the father of the aggrieved person had filed an F.I.R. against the respondents 

at Behali Police Station and on the next date i.e. on 23.02.2018, the respondents executed a 

comprise letter wherein they agreed to reside peacefully with the aggrieved. However, the 

same failed to achieve much in terms of re- conciliating matters as their issues remained 

unresolved. The other witnesses have deposed in consonance with her narrative of facts and 

their veracity remained unscathed during their respective cross- examinations. Thus, in the 

absence of anything to the contrary, such allegations tantamount to physical as well as 

verbal and emotional abuse. 

 

13.  The aggrieved has also highlighted that she at present is residing with her parents 

with her minor son and is undergoing severe financial constraints and is in difficult place to 

even make ends meet.  It is finally added the Respondent no.1 is financially sound and 

belongs to a well to do family with a substantial monthly income and despite being so 

capable has absolutely neglected to maintain her. Her deposition has been lent credence by 

the other witness, as the version of events narrated by them is in consonance with her 

narration, to a reasonable extent.  Now it must be understood here that it is incumbent 

upon a husband to maintain his wife. Though there is no documentary evidence of the 

financial standing of the respondent no. 1 as well as the other Respondents, nothing is 

brought on record which indicates that Respondent no.1 is not an able bodied man. And 

when an able bodied man deprives his wife from his financial resources and leaves her to 

face vagrancy and being devoid of adequate means to fend for herself and their minor son, 

it will have to be held that he subjected her to economic abuse. It is also imperative to 

acknowledge that the Respondents’ default in having their witness face the test of cross-
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examination, further compounded by their failure in ascribing any cogent ground for such 

lapse further tilts the scales in favour of the Aggrieved Person. 

 

14.  At this juncture, it appears that the allegations against the remaining respondents 

are elusive in the sense that there is absence of concrete allegations against them to make 

them liable, either jointly with respondent no. 1 or severally. There are vague allegations of 

physical and mental abuse meted out by them without elaborating it or specifying the nature 

or extent of such abuse. Such evidence is not sufficient in my opinion to hold respondent no. 

no 2 to 6 liable for domestic violence. Hence, it is my considered opinion that there are 

adequate materials on record to show that the Respondent no.1 alone has inflicted domestic 

violence upon the aggrieved person but the same cannot be held for the other Respondents. 

Situated thus, in this instant case, only Respondent no.1 is liable and Respondent no.2 

to 6 are not liable.  This point is accordingly decided. 

 

Point No (iv) 

15. In the instant case, the aggrieved has sought the following reliefs:-  

I) Protection order Under Section 18 of the said Act like, prohibiting acts of domestic 

violence by granting a restraining order against the respondents from repeating any such 

act as mentioned above; 

II) Residence order Under Section 19 of the said Act, like an order directing the 

respondent to secure same level of alternate accommodation for the aggrieved person as 

she enjoyed in the shared house or pay rent for the same;  

III) Monetary reliefs Under Section 20 of the said Act amounting to Rs. 8,000/-

(Rupees Eight Thousand) only per month for her maintenance and Rs.5,000/- for her son. 

IV) Compensation order Under Section 22 of the said Act in terms of monetary 

benefit amounting to Rs. 3,00,000/- (Rupees three Lacs) only and cost of litigation 

amounting to Rs.30,000/- (Rupees Thirty Thousand). 

 

However, considering all aspects and the circumstances of the case, the aggrieved is 

entitled to the following reliefs, to the extent allowed:- 

 

16.  Protection Order under Section 18: It is apparent from the evidence of all the 

P.W.s that the Respondent no.1 has committed acts of domestic violence as against the 

aggrieved by physically, verbally and emotionally assaulting her and driving her out of the 
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shared household. Therefore the respondent no 1 is prohibited from committing further acts 

of domestic violence on the aggrieved person or involve in aiding or abetting it.  

 

17.  Residence Order under section 19: It transpires from the materials on record 

that the aggrieved is presently residing at her parental home with her son and has to fend 

for herself, without any source of sustenance of her own. Hence, if the aggrieved desires to 

return to her matrimonial home (or any other place that the respondent no. 1 is currently 

residing at), the respondent no. 1 shall make necessary arrangements for the same so that 

she and her son can live there in a manner suited to their lifestyle. There shall be no 

impediments created upon their peaceful stay there. 

 

18. Monetary Relief under section 20:  A marriage is a sacred bond between the two 

partners and casts an in- severable duty on a husband to maintain his wife and his children. 

Such a duty though a societal construct, has been ingrained and imbibed into the 

consciousness of every member of the society and has also received the sanction of law. It 

is averred that the respondent no. 1 is financially very sound and hails from a well to do 

family and are owners of several properties and earns a substantial income very month. 

However, no documentary evidence has been brought forth substantiating such a claim or 

reflecting the financial status/income of the respondent no. 1. Be that as it may, in the 

absence of anything to the contrary, it can be inferred with certainty that the Respondent 

no.1 is an able bodied man and he cannot do way or abandon his responsibility of 

maintaining his wife. In such a scenario, minimum wages per day as per the current market 

rates have to be taken into account in estimating his monthly earning capacity. Hence, 

considering all aspects, the respondent no. 1 is hereby directed to make a monthly payment 

of Rs. 2,000/-(Two Thousand Rupees) only towards the aggrieved for her maintenance 

and another Rs.2,000/- (Rupees Two Thousand Rupees) only to her for the maintenance 

(including medical and educational expenses) of their minor son, totalling Rs.4,000/- 

(Rupees Four Thousand) only. As the aggrieved is also able bodied, she can supplement 

the monthly monetary relief with her own income. 

 

19. Compensation under section 22 and Litigation Costs: The aggrieved has 

sought Rs. 3,00,000/- (Rupees three Lacs) only as compensation and cost of litigation 

amounting to Rs.30,000/- (Rupees Thirty Thousand)  which in the instant case, considering 

the economic standing of the respondent, construed on the strength of evidence so 

adduced, appears to be overstated and unfounded. However, in view of the previous 
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holdings, the fact remains that she did manage to prove that she was subjected to several 

instances of domestic violence and needs to be compensated accordingly. Furthermore, the 

aggrieved had to approach the court of law and engage a legal counsel for which she has 

incurred certain costs towards litigation fees. As such, the aggrieved is granted Rs. 5,000/-

(Rupees Five Thousand) only as compensation for the abuse faced by her and for incurring 

the costs of the instant proceeding, to be paid by respondent no.1. 

 

20.  It also comes to light that the Aggrieved was granted an interim maintenance of 

Rs.1, 500/- (Rupees One thousand Five Hundred) only per month vide order dated 

05.07.2018 of this Court, to be tendered by the Respondents.  However, the Respondents 

subsequently defaulted in payment and an outstanding amount of Rs.16,500/- (Rupees 

Sixteen Thousand Five Hundred) only is yet to be furnished. In furtherance of the holdings 

of this Court, the aggrieved is hereby entitled to recover the outstanding amount of 

Rs.16,500/- (Rupees Sixteen Thousand Five Hundred)only from Respondent no.1. 

 

ORDER 

21.  In view of the above discussion and findings, the respondent no 2 to 6, are not 

found liable for domestic violence and are discharged of all liabilities in this case. 

The respondent no. 1, Mr. Krishna Sarkar is found liable for domestic violence. 

 

22.  Accordingly, it is hereby directed that: 

a) The respondent no. 1 shall not commit any further acts of domestic violence upon the 

aggrieved or involve in aiding or abetting it.  

b)  If the aggrieved desires to return to her matrimonial home (or any other place that 

the respondent no. 1 is currently residing at), the respondent no. 1 shall make necessary 

arrangements for the same so that she along with their son can live there in a manner 

suited to their lifestyle. There shall be no encumbrance created upon her stay there. 

c) The respondent no. 1 shall pay monthly payment of Rs. 2,000/-(Two Thousand 

Rupees) only to the aggrieved for her maintenance and another Rs.2,000/- (Rupees Two 

Thousand Rupees) only to her towards the maintenance (including medical and educational 

expenses) of their minor son, with effect from the date of this order. Such amount shall be 

tendered, on or before the 7th of every month following the date of this order. 

d)  The respondent no.1 is also directed to pay additional compensation and damages 

of Rs. 5,000/-(Rupees Five Thousand) only to the aggrieved for the mental, emotional 

and physical torture and harassment meted out by him (respondent 1) against her 
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(aggrieved) through the various instances of domestic violence. The Respondent shall pay 

the aforementioned amount within one month following the date of this order. 

 

23.  The outstanding interim maintenance amount of Rs.16,500/- (Rupees Sixteen 

Thousand Five Hundred) only shall be cleared in four equal instalments of Rs.4,125/- each 

by Respondent no.1 within the next four consecutive months, following the date of this 

order. 

 

24. All Payments shall be made in the Bank Account of the aggrieved, details of which 

are to be furnished to the Respondent, forthwith. 

 

25. Copy of this order is to be furnished free of cost to the aggrieved and also copies of 

the order are to be forwarded to the respondents, the Protection Officer and the Officer-In-

Charge of the concerned Police Station for intimation and necessary action. Office shall take 

steps. 

 

26.  The final order is pronounced in open court and given in my hand and under the seal 

of this court on this 21thday of December, 2020. 

 

Typed and corrected by me:      

 

 

 

Sri Raj Sekhar Duara 

         Judicial Magistrate First Class,  

Gohpur, Sonitpur 
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APPENDIX 

 

1. Aggrieved Person’s Witnesses: 

PW-1: Ms. Taramoni Sarkar 

PW-2: Mr. Banindra Mandal 

PW-3: Mr. Khem Khaund 

 

2. Respondents’ Witnesses: 

DW-1: Krishna Sarkar 

 

3. Aggrieved Person’s Exhibits: 

None 

  

4. Respondents’ Exhibits: 

None 

 

 

 

 

Sri Raj Sekhar Duara 

         Judicial Magistrate First Class,  

Gohpur, Sonitpur 


